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 INTRODUCTION AND PROCEDURAL HISTORY

Fair Housing Resource Center (Co'mplai_nan‘t)' filed - a sworn
charge affidavit with the  Ohio Civil Rights Commission
| (Commission) on July 21, 2010. | |

The _Cdmfnission investigated and found probable cause that
unlawful discriminatory practices had been 'engaged in by Helen 1.
Vespe and Johanna Colonie (Respondents} in violation of Revised

Code Section (R.C.) 4112.02(H).

The Commission attempted but failed to resolve this matter by
informal methods of conciliation. The Comm1ssmn issued the

Complamt Notice of Hearmg, and nght of Elect1on June 30, 201 1.

-The Complaint alleged that Respondents subjeéted prospective
tenants to unequal terms and conditions of rental because of

d1sab111ty and sex in violation of R.C. 4112. 02( 1)(7) and (19).

‘Respondents filed their Answer ‘on November 28, 2011,
admitting cértain procedural allegations but denying_ that they had

engaged in any unlawful discriminatory practices.




A pubhc hearing was held on August 29, 2012 at the Lake
—County Courthouse 4’7 North Park Place Pamesvﬂle Ohlo |

The record con31sts of the previously desorlbed pleadings; a
~ transcript con31st1ng of 228 pages of testlmony, exh1b1ts admltted
into evidence at the hearmg, and the post—hearmg briefs filed by the
Commlssmn on October 22, 2012; by Responden‘t on December 13,
2012; and the COIIll’l‘llSSlOIl s reply brief filed December 20, 20 12.



Jurisdicti@n
1. The Commlssmn is under a duty to attempt to conciliate -

a charge of d1scr1m1nat1on before issuing a Compla,mt R.C.
4112.05(B)(4) &(5) .-

2. The duty is not 'orierous: the. Commissién must simply

attempt to correct the unlawful conduct alleged -in its

Complamt in good faith. EEOC v. Keco Industrzes 748 F.2d
- 1097, 1102(6™ C1r 1984) | |

3. The Commission fulfilled its obligation -to attempt
conciliation. (Comm. Exb. 1 & 2) . | |

I Federal case law can be used to interpret cases arising under R.C. 4112. infra p22

3.‘




FINDINGS OF FACT

The following Findings of Fact are based, in ﬁart? upoh the
Administrative Law J udge’s (ALJ) assessment of the credibility of
. the witnesses who testified before her in this matter. The ALJ has :
| applied the fests. of worthiness Qf belief used {in' currf:nt Ohio
practice. For example, she considered each witnesses’ appearance -
and demeanor while testifyirig. She considered whether a witness
was evasive and whether his or her téstimony appeared to consist of
subjective opinion rather than factual ré_citation; She fui‘thcr
considered the opportunity each witness had to observe and know
the things discussed; each Witnesseé’ stréngth of memory;
frankness or the 1ack: of fré,nkness; and the biaé, prejudice, and
interest of each witness. Finally, the ALJ considered the extent to
which each Witneéses’, testimony was supportéd or contradicted by

reliable documentary evidence.

1. Respondent Helen Vespe (Vespe) has owned the property
at 29256 Euclid Avenue in Lake County since 2005.
(Tr. 179-180) | |

2. The property was originélly family 'prdp_er‘ty and
Respondent Vespe has lived at the prop_efty all of her life.



3. . There are four potent1al units in 29256 Euelid Avenue
‘one commercial space and three residential units.

(Tr. 165-166. 177-181; Comm. Exh. 48, 49. 53, 59)

4. Respondent lives in the residential unit on the bottom
floor of the building with her ‘niece, Respondent Joanna

- Colonie (Colonie).

5. In 2010 Respondent Vespe had vacant units that she
wanted to rent and began running _-ads_ in the Willoughby
News-Herald: -

6. | Respondent Vespe’s . residential ‘telephon‘er number is
(440) 943-2459. (T¥. 177)

7. Patricia K1dd (Kidd) is the Complainant’s Executive

D1rector

3. Complamant is a SOI(C)( ) non- proﬁt orgamzatlon that
receives fundmg from federal state, private gran.ts and

dona‘tlons




9. Omne of Complainant’s goals is to eliminate barriers to

housing, including barriefs created by unlawful discrim_ina‘tion.
(Tr.129-132) |

10. The Complainant’s programs are designed to cou_hteract

discrimination. .

11. Complainant provides a broad range of technical services

' on a contractual or consultant basis:

s Foreclosure Mitigation Program —

s Emergency Mortgage Assistance Program
(ERMA) S

» Foreclosure Housing Impediment Analysis

s Drafting of Fair Housing Ordinances

= Consulting Services '

s Seminars and Training -

" » Housing Counseling ' _

= Reasonable Accommodation Requests

= Discrimination Complaint Service

ﬂ ;Systemic/'complaint—based Testing Program

s Education and Outreach '
(Commission Exh. 39)

12. COmplainaht’s primary service area is Lake County, Ohio
. but also serves Geauga County and Ashtabula County. -
Tr. 132) | |




13. Co_mplainan‘t conducts educational programs and
informs its service areas through extensive marketing. |
(Tr. 133) | | |

~ 14. Some examples of - Complainant’s marketing prc)‘gra_til
: include ads that run at local cinemas during the preview
| ‘phase of _‘the movie, a billboard ad that travels around the
three county service areas, cable T-V, radio, ads on common
carrier publié transportation, and print media that is

. circulated at"\community events and festivals.. (Tr. 137)

15. The purpose of the Complainant’s testing program is to
identify a housing provider’s practlces whlch may be in

violation of state federal and local laws. -

16. 'Respondent receives grant money from HUD to perform -

testing of housing providers in Respondent’s service area.

17. The funds provided by I—IUD to 10(:a1 fa_u‘ housmg
organizations like Complamant is to gauge the actual level of
discrimination that is occurring in an area by doing random

Samjﬁling testing of a market. .(Tr. 130}
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o .‘18.‘ In 2004- ‘through 2005 Complamant performed tests in
the Lake County area based on housmg prov1d.ers placement of ‘
ads in local newspaper ads and on-line databases that stated

“no pets”. (Tr. 31, 126)

19. Complainant’s tests revealed that sixty-six percent of the
probable cause determihations from the t’estirig were attributed

" to the results of a disability test. (Tr. 126)

20. The da‘ta showed that a disabléd' in'diVidual seeking a
home in Lake County is going to be denied housing two out of

three attempts. (Tr. 127)



' 21. From approximately 2009 through 2011 Complainant
performed another housing study to determine Whether or not
the 1nc1dences of housmg disability dlscr1m1nat1on had

decreased.

22, The data from the study showed that there are still high

levels of discrimination within the service area. (Tr. 136)

23. Paul Tate (Tate) is the Program Manager and Housmg
Counselor for Complainant. One of Tate’s duties is the
responsibility for the- completion of systematic testing.

(Comm. Ex. 3)

24. Tate decides what prote'cted classes | are presented to
property OWners by the tester the municipalities that the tests
‘are condueted in, and. the target properties based on
.advertlsements m newspapers. Tate also part1(:1pates in the

training and recruitment of the testers.

25. Tate makes testing assignments to trained testers,
debriefs the testers ‘and compares and contrasts the tester
reports.  (Ir. 21-25, 27-29, 108, 122) B

9




06. Tate identified an ad placed by Respdn_dent Vespe that
included the language 1o pets” and designated it as a testing

subject. (Tr. 24, 29-31; Co_fnm. Exh. 4).

27. Tate generated assignment fofms for Jeffrey Kraig

. (Kraig) and Matt Butler (M. Butler).

8. ,Kr'aig.was the control teste’r- and M. Butler ‘was the

subject ‘te'ster.

29. M. Butler’s tester identity included his having a service
animal due to an anxiety disorder while Kraig had no service

animal.

Butler received their tester assignment

30. Kraig and M.
(Tr. 31-33, 37-38, 58,

forms by e-mail on March 23, 2010.
61.82: (Comm. Exh. 58&9)

10




31. The telephene number listed on the tester form for both
testers is (440) 943-2459.

32. Kra1g called the number on March D4th, 26t and 31st.
On March 31st Kra1g was told that the apartment had been
rented. (Tr. 33- -35, 44- -46, 48- 49)

33. M. Bu‘tler made hlS first call on. March 24 2010 at 12 :54
P.M. and left a voice mall |

34. When he did not hear back he called again 1ater the same
 day a.nd spoke Wlth someone and left a message but did not
:"recerve a return call; - (Tr. 3841, 63- 64, - 82-85;
Comm. Exh. 10) |

35. M. Butler called again on March 28, 2010 and spoke
with Respondent Vespe and recorded the telephone

‘conversation.

11



36. M. Butler and Respondent Vespe made arrangement_s_ to
meet on March 30™ at 29526 Euclid Avenue talking about rent
secuﬁty deposit' and location of the property: | | |

| Mr Butler “So 5:00 on Tuesday And Whats your
ame ma ‘am?”
Ms. Ve_spe:' “Helen”
Ms. Vespe: “Matt.”
‘Ms. Vespe: “P as in Paul?”
Mr. Butler: “Matt as in Matt._ Matt as in Matthew..
Okay?” -
Ms. Vespe: “No, I dont _have'-it yet. What is it?”
Mr. Butler: “Matt. MATT (spelling name)”
Ms. Vespe: “You're female aren’t yoii?”
Mr. Butler: “No. No.” | |
Ms. Vespe: “You're a male?”
Mr. Butler: “Yes ma'am.” _ o |
Ms. Vespe: “Oh gee, 1 don’t think we want males in
this house. We're all female.” |
Mr. Butler: “Okay, but it’s an apartment rlght'?”

. Ms. Ve—spe: “Yes, but it’s a srnall apartment >

Mr. Butler: “Okay, SO it makes a difference that I'm a

‘ male?:;

12



 Ms. Vespe "‘Huh I have other applicants, but you .
can come and give me an application if you want to. 7
(Tr 85-87: Comm Exh. 10-11 61)

37. M. Butler then confirmed the appomtment for March SOth
~at5:00 P.M.

~ 38. M. Butler arrived at the scheduled appointment ten

minutes early but Respondent Vesi)e was not present. |

39. 'M. Butler called Responden‘t Vespe and Ieft a message
that he was at the umt

40. A female tenant let M. Butler in to inspect the unit.

41. M. Butler ealled agam that evemng and left another
message (Tr. 87- 88 Comm. Exh 10 12)

13



42, OnMarch 31,2012 at 9:30 A.M. Respondent Colonie
 returned M. Butler’s call. - |

43. M. Butler informed Respondent Colonie? that he had a
severe anxiety disorder and a prescribed embtional support

animal.

44. Respondent Colonie put M. Butler on hold then returned
to the line and informed him that Respondent Vespe did not

allow animals in the apartment.

45. Tate sent tester assignment forms to Kristy Bélohlavek_
(Belohlavek) and Kelli Butler (K. Butler)? on March 31, 2010 for
a second test at 29526 Euclid Avenue.

2 Respondent Colonie then informed Butler that she is Respondent Vespe’s niece. Butler did -
not record his conversation with, Respondent Colohie because he was at work and didn't have
his recording device with him at his full time job. (Tr.77-78, 88,95, 97-98)

3K. Butler and M. Butler are married. -



46. Belohavek was the control tester and K. Butler \&as the
- subject tester secking a unit on behalf of her blind b'rotherrwho
l_riad_ a seeing-eye dog. (Tr. 43-44, 47-48, 109-110; -Comm.‘
Exh. 14 & 18) | | | o

. 47. Belohavek called on April 3, 2010 and Respondent Vespe

told her the apartment was available.,

48. DBelohavek arranged to meet with Respon_dént Vespe on :
- April 55, |

49. On April 5t Belohavek went to 29526 Euclid Avenue
~ where Respondent Colonie - showed hér_ the unit and
| Respondent Vespe gave her a rental application.

(Tr, 44-46; Comm. Exh. 15-16)

50. K. Butler spoke with Respondent Vespe on April 1, 2010
and they arranged an appoin‘tmen‘t for K. Butler to come and

inspect the unit the following day.

15



B 51. K. Butler went to- 29526 Euclid Avenue where Ms

| Colome escorted her up to inspect the. umt

_ 52 After mspectmg the unit and gomg back down stairs, X.
Butler told Respondent Vespe that she was looking for an
apartment on behalf of her brother who is blind and has a

seeing-eye dog.

53, Respondent Vespe expressed concern that K. Butlers-

brother couldn’t handle the stairs

- 54. Respondent Vespe told K. Butler that she has older
tenants who wouldn’t understand K. Butler’s brother having a

dog, so she couldn’t allow pets.

55. K. Butler explained that the dog is not a pet, but rather a

doctor prescribed assistance animal.

16



56. Respondent Vespe said that she couldn’t allow the
ammal regardless of it bemg a seeing-eye dog (Tr.48-49, 112-
115, 117-119, 198-200; Comm. Exh. 19- 20) | |

57. Tate review’ed the tests and made a recommendation to
- Kidd. | | |

58. Kidd analyzed the tests and Concluded that there was

probable cause that unlawful discrimination had taken place.

59. Kidd then filed a charge with the Commission on behalf
of the Complainant. (Tr. 50-56, 145-150; Comm. Exh. 23-28,

17



C@NCLUSK@NS OF LAW AND DISCUSSION

Al proposed-ﬁndings, conclusions; and suppbrting arguments. -
7. of the parties 'have been considered. To the extent that the proposed
'ﬁﬁdings and conclusions submitted by the parties and the
argu'ments made by them are in accordance with the findings,
conclusions, and views stated herein, they have been accepted; to
the e_xteﬁt they are inconsistent ther_ewith,‘ they have been fejeéted.
 Certain propoSéd ﬁndings and Conclusioné have been omitted as

niot relevant or as not necessary to a proper determination of the

materlal issues presented.

1. The Complaint alleges that Respondents’ practi_ce and
policies regarding households with people with disabilities violate
R.C. 4112.02(H) (7) and (19).

2. These allegations, if proven, would constitute violations of
R.C. 4112.02(H) which provides that it- is an unlawful

- discriminatory practice for any person to:

18



(7} (..) make or cause to be made any statement or
‘advertisement, relating {...), rental, lease, sublease, or
~acquisition. of any housing accommodatmns (...), that
indicates any preference, limitation, Spec1ﬁcat10n or
discrimination based upon (...), , sex, (...), disability,
“or (...), or an intention to make any such preference,
-limitation, spec1ﬂcat10n or dlscnmmatlon 7

(19) Refuse to make reasonable accommodattons in .
rules, policies, practices, or services when necessary -
to afford. a person with a disability equal opportunity
to use and enjoy a dwelling unit, 1nclud1ng assoc1a‘ted'
public and common use areas; .

3.  The Commission has the burden of proof in cases brought
~under R.C. Chapter 4112. The Commission must prove a
-Viblatioﬁ of R.C. 4112.02(H) by | a, pfeponderance of reliable,
probative, and subsfahﬁal evidenice. R.C. 41 12.05(E) and (G).

19



4. TFederal .'case Iaw ‘applies to alleged violatibns_ bf "R.C.
Chapter 4112. Little Forest Med, Cir. of Akron v. Ohio Civil Rights
' Comm.,. (199 1)',' 61 ‘Ohio St. 3d - 607. Therefore, reliable,
) ', probaﬁve, and substanﬁél evidenc_e means .evidénce su_fﬂcieﬁ"t to
support a firiding. of unlawful discriminatiorl under. the Federal
Fair Housing Act of 1968 (Title VIIL);, as amended. See Howard v.
City of Beavercreek, 108 F. Supp. 2d 866, 876 S.D. Ohio 2000
(applying FHAA ‘analy-sis to state-law fair .housing claims where
language of the réleVant prlovisioris of the two statues was

similar).

_ 5. . OAC 41 12~5—07 amplifies the statutory provisions fh'at

‘prohibit housing discrimination against disabled individuals and
the housing providers’ affirmative dutiés Aregarding providing

reasonable accommodations to such individuals:

{...) Refuse to negotiate for the (...) re'n‘ting (...) of privat’e
housing accommodations because of a person's
disability. '

- (...) Every disabled person who 'has an animal assistant
or who obtains an animal assistant shall be. entitled. to
keep the animal assistant on the premises (...) rented (...) .
by such disabled person. He or she shall not be required
to pay any exira charge for such animal assistant but
shall be liable for damage done by the animal assistant to
the premises. = . o . |

- 20




(...) Reasonable ‘accommodations in rules, policies,
practices, or services shall also. be made when such
accommodations are necessary to afford a disabled
person equal opportunity to use and enjoy a premises.

(..) . Burden of proof. If an applicant, because of.
disability, is refused housing . accommodations or -
discriminated against in-any term, condition or privilege
in the sale, assignment, transfer, renting, subleasing, or
financing - of - housing accommodations, the owner,
landlord, proprietor, or agent shall have the burden of
establishing the basis for such refusal or discrimination..

6. The Cominission presented direct evidence that
Respondents treated Complainant’s testers, who presented
themselves: as individuals with disabilities, differently based

upon the protected characteristics of disability. '

Direct evidence is “evidence” which if
‘believed, requires the conclusion that
unlawful discrimination [i.e., the unlawful
characteristic] was at least”a motivating
factor in the [Respondents’] actions.  White
v. Columbus Metropolitan Housing Authority,
429 F.3d 232, 238 (6™ Cir. 2005) '

21



7.

animus of a Respo'ndent to make out a case of intentional

and federal law. Jamck v. Department of Housing & Urban '. |

Evidence that - testers . were treated

~ disparately based upon - protected

characteristics (disability, sex) constitutes
dlrect evidence sufficient to sustain a claim

‘under R.C. 4112. Walker v. Todd Village,

LLC, (D. Md. 2006), 419 F. Supp 2d 743

The Commission need not prove malice or discriminatory

disCrimina_tion where the defendant expressly treats sonieone
protected by the R.C. 4112.02(H) in a different manner than

'others who are not meinb'ers of a protected class under state

" Dev., 44-F.3d 553, 556 (7th Cir. 1995)

8.

to rent to females. Her preference was based on stereotypmg

all male prospective renters’ .apphcants after she had one or

Respondent Vespe clearly aruculated that She preferred

- two bad experiences with male renters. (Tr: 167-170, 180-

181, 187, 193-196)

9.'

Respondent Vespe is 92 years old and only became the

owner of the property 111 2005.

22



10. | Respondent Vespe 18 a very vibrant and astute 92 year

old. I found her test1mony assertive with a good recall of facts.

- 11. Respondent Vespe did not ‘want 'to_ rent to any disabled
~ person nrho' needed a-'dog assistance animal, -o"r to a Visuedly
-impaired disabled person. = She stereotyped ~ disabled
individuals with animals as _net -'elean_ing up after their animals
and visually i_mpair_ed indi’viduals as being unable- to climb

stairs safely. - -

12. H'oweVer, Respondent Vespe’s stereotypes are not a
defense under federal or state housing anti-discrimination
laws to renting to disabled individuals with assistance

‘animals. -

The accommodation of non-service animals per se is not
unreasonable under the FHA

\ _Janush V. Chantzes Hous. Dev. Corp., 169 F. Supp
2d 1133, 1136 (ND Cal 2000). .

23 .



The housing authority violated the FHA by requiring a
hearing impaired tenant to prove that the dog living
with him had training in hearing assistance before an
~ exception would be made to the authority’s general “no
pets” rule. Green v. Hous. Auth. Of Clackamas County,
094 F. Supp. 1253, 1255-56 (D. Or. 1998). |

A tenant with psychiatric disabilities could not be

~ evictéd for keeping an untrained cat in violation of
a “no pets” policy when the companionship of the
cat helped her to function. Whittier Terrace Assocs.
v. Hampshire, 26 Mass. App. Ct. 1020, 532 N.E.
12d 712 (1989). .

Landlord may be required to accommodate a
disabled tenant by allowing him to have a cat so
long as the cat is necessary for him to use and
enjoy the property due to his disability.

- Crossroads Apartments Associates v. LeBoo 152
Misc.2d 830 (1991).

13. Respondent Colonie not only took calls for -R'espondent
Vespe about the ad for the unit at 09656 Buclid Ave., she also
communicated to M. Butler that the unit could not be rented

to him because he had an assistance animal.

24




14, - Respondent Colonie showed the vacant apartment to not
just one  apartment seeker but  to

several.
(Tr. 172, 190-191, 201, 214, 219; Comm. Exh. 53}

- 15. Respondent Colonie also spoké'to potential tenants, |

conveying Respondent Vespe’s practices and policies to them.

16. Based on Respondent Colonie’s conduct, she was acting

as an agent for Respondent Vespe.

When a property owner delegates responsibility to
another, then that person becomes the agent of the
owner. There is a duty to ensure that one’s agent does

not act in a discriminatory fashion. ' Portee v. Hastava
(E.D. N.Y. 1994), 853 F. Supp. 597, 619.

17. Respbndents have engaged in illegal conduct in violation

of R.C. 4112.02(H) (7) and (19).

18. Complainant is entitled to relief as a matter of law.

25



DAMAGES

| 19; When there is -é violationrof R.C. 4112.02(H), the sta’tute
- reqﬁires an award of actual_r daméiges shown to have resulted
from the discfimiﬁétory action, as well as reasonable attorney’s
fees. R.C. 4112.05(G)(1). The statute also provides that the

Commission, in its discretion, may award punitive damages.

26



- ACTUAL DAMAGES

20. The purpose of an award of ac_fuél damages in a fair
housing case, as in employment discrimination cases, "is to
put the plaintiff in the same position, so far as money can do
it, as {...) [the plaintiff] would have been, héd’ there‘.bee_n no

' injury or breach of duty ..." Lee v. Southern Home Sites Corp.,

429 F.2d 290, 293 (5th Cir. 1970) (citations omitted).

21. Where a fair housing agency .con.ducts tests or other
investigatory measures to identify unlawful housing
discrimination, the .agenc.y sﬁffer_S' a redressable injury’
because its resources have been diverted and its mission to
eliminate hOusing‘ discrimination has been frustrated. Havens

Realty Corp. v. Coleman, (1982), 455 U.S. 363, 379.

22. The Commission presented evideﬁce that the majority of
_Complainan‘t’s' program efforts _towaid the .‘elimihatioh of
housing discrimination in Lake, Ashtabula, and .Geauga
_Counties is proactive and that they expend considerable
resdurées toward those efforts in education, training, and

outreach.,

,27.



23. The Complainant’s Expense Repor‘t reflects the
~ investigatory work product that goes toward addressing and
eliminating hbusing discrimination and therefore the

B reSources diverted to that effort. (Comm. Exh. 29) :

24. The Complainant spent a total of 20.7 hours spent by -
staff in the investigation in an effort to counteract
,Respc-ndent S d1scr1mmatory conduct and 1s seekmg $2, 630.46

for diversion of resources. .

25. The Complainant billed for the se_r_viées as follows: _

(1) Kidd, 9.30 hours @ $.1’75.00 per hour, (2) Tate and
paralegals, 8.82 hours @ $75.00 per hour, (3) Staff fees, at
2.58 hours at $25.00 per hour.* | |

4 Additional fees: $4.12 for postage, $51.84 for copies, $221 00 for m1sce]laneous (Comm.,
Exh. 29) |

28



. 26. The Commission is also Seeking $10,000 for frustration

. of mission.

Fair housing organizations may also recover damages
- for items such as monitoring, education and outreach

programs. Fair Housing of Marzn v. Comh 285 F.3d
899, 905

When .orga_niza‘tions must allocate future resources

- from other programs to combat discrimination, they
- are entitled to an award compensating them for this
frustration of their mission. Id. | |
To recover, a fair housing organization must establish
that expenditures in education, counseling or
outreach are necessary to counteract the effects of

discrimination. Spann v. Colonial Village, 899 F. 2d
24, 28-29, cert, denied, 498 U.S. 980 (1990)

- 27.  In 2004 through 2005 Complainant performed tests in
the Lake County area based on housmg promders placement

of ads in local newspaper ads and on-line databases that
stated "no pets".(Tr. 31_,_7 126)

. 28, C_bmplainan‘_t’-s tests revealed that S_iX‘t_Y-SiX percent of the
probable cause d}eterminations from the testing were attributed

to the results of a disability test. (Tr. 126)
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'29. The data showed that a disabled individual seeking a
home in Lake County is going to be denied housing two out of
three attempts. (Tr. 127) | | |

30. From approximately 2009 through 2011 Complainant
performed another housing study to determine whether or not
the incidencesl of disability housing discrimination had

decreased. -

31. The data from,the study showed that there are still 'hig'h'

levels of discrimination within the service area. (Tr. 136]7 |

32. The Complainant’s efforts to counteract disability

discrimination through - education and outreach after .

conducting tests in 2004 and 2005 did not yield a significant
impact on the level of disability discrimination in its service

| area based on the results of the 2009 through 2011 tests. -
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33. The Commlssmn d1d not introduce any conwncmg ,
" evidence that the amount requested would be used toward
different education and outreach programs than the ones used

prior to the tests supporting ‘th'e' Complainant’s data.

34. The ALJ recommends that theCoinpla_inant be awarded
$2,630.46 for diversion of resources and - $500.00 for

 frustration of mission.
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 PUNITIVE DAMAGES

1. The purpose of an award of punitive damages pursuant to R. C
4112.05(G) is to deter future illegal conduct O0.A.C. 4112-6-02
states pum‘twe damages are approprlate 'as a deterrent measure"
" even when there is no proof of actual malice. Schoenfelt. v. Ohio

Civil nght Comim., (1995),. 105 Chio App.3d 379, 385, citing and
quoting, Marr v. Rife, 503 F.2d 735, 744 (6 Cir. 1974).

2. The amount of punitive damages depends on a number of

factors including:

The nature of Respondents’ conduct;
Respondents’ prior history of discrimination;
Respondents’ size and profitability;

- Respondents’ cooperation or lack of
cooperation during the mvestlgatmn of the
charge; and

e The effect Respondents’ actions had upon-
Complainant.5 O.A.C. 4112-6-02.

® & o @

5 This criterion is more appropriately considered when '_determining actual damages.
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3.

- Applying the foregoing criteria to this case:

e Respondent Vespe Soﬁght tenants through

public advertisement to prospective tenants
through advertisements in news  papers.
Although she ‘may not have been aware of
state and federal anti-discrimination laws
which regulate the residential rental
activities of property owners, ignorance of
the law is not a cognizable defense.

 Likewise, a showing of malice or

discriminatory animus by Respondent is not
a proof requirement for a violation of the
FHA. Janick, supra. '

- The Commission did not present a prior

history of discrimination by Respondents.

The Commission presented evidence of
Respondent  Vespe’s  residential  and
commercial property and assets.
Respondent Vespe owns six residential
rental units, one she has live in all of her
life. Complaint’s income derives from social
security benefits, rental income, and passive
investments from insurance products. .
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o The effect of the Respondents’ conduct was
to make property unavailable in the Lake
'County Area to individuals with disabilities.
Respondent Vespe’s rejection of disabled
individuals' with service animals and males
were based on stereotypes and need-jerk
reactions that state and federal anti-
discrimination provisions were designed to
prevent in order to make housing available
to all qualified individuals. |

Based on the foregoing criteria Respondents’ should pay

~ punitive damages in the amouht of $500.00.
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. ATTORNEY'S FEES

- 1. The Commission s entitled to attorney's fees. . R.C.
4112.05(G)( 1); Schoenfelt, supra, at 386. If the parties cannot agree
on the amount of attorney's fees the parnes shall present evidence

in the form of afﬁdavrts

2. In order to create a record regarding a_ttorhey’s fees, the
Commis'sio.n should file afﬁda{fits from plaintiffs' attorneys in Lake
County, Ohio 'régaifding the reasonable and customary hourly fees
~ they 'chérge in housixig discrimin.a‘tion cases. Also, a detailed |
accountmg of the time spent on this case must be prov1ded
- and served upon Respondents Respondents may respond with |
| oounter—afﬁdawts and other arguments.- regarding the amount of.“

attorney's fees in this case.

3. It 'thé- Commission édopté fhe Ald's Réport and ‘th‘e parﬁes
cannot agree on thé amount of | attorney‘s' feés, the Commission
‘should file an Application_ for Attorney's 'Fees within 30 days after
the ALJ's Rép(_)rt is adopted. Respondeilts may respond to the
Commission’s Application for Attorney's Fees within 30 days from

their receipt of the Commission's é_nd Complainant’s Applit:ations.
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4. Meamvsfhﬂe, any objections to this Report ‘should be filed
pursuant to 'thé Ohio Admini_strative Code. Any objections to the
reéommenda.tion ~of Attorney's Fees can. be filed with the
Commission’s Compliance - Unit after the ALJ makes her
Supplemental Recorﬁmenda‘tion to the Commission regarding

Attorney's Fees. -
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 RECOMMENDATIONS

For all of the foregoing reasons, it is recommended in.

Complaint No. 11-HOU-CLE-40488 that:

1. The Cornmission order Respondents’ to cease and desist from
all discriminatory practlces in violation of Chapter 4112 of the
Revised Code; | |

o, The Comm1ss1on order Respondents to pay Complainant
FHRC $3,130.46 in actual damages; |

3. The Comnnss1on orders Respondents to pay Compleunant-
FHRC $500 00 in punitive damages;

4. The Commission orders RespOndents’ within six (6) months of
the date of the Commission’s _Finalr. Order, to receive training |
regarding the anti-discrimination fair housing laWsof the State of |
Ohioc. As proof of their- participation in fair housing. training,
Respondents shall submit certification from the trainer or provider

of serv1ces that Respondents have successfuﬂy completed the

' trammg, and
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| 5. The Commission orders Respondents’, within seven {7 )‘rhonths
of the Commission’s Final Order, to submit its Letter of Certification

of Training' to the Commission’s Compliance Department.

' CHIEF ADMINISTRATIVE LAW JUDGE

Date: .May 2, 2014
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